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Â ñòàòò³ ðîçãëÿíóòî åòèìîëîã³÷í³, ïðàêñåîëîã³÷í³ òà ìåòîäîëîã³÷í³ çàñàäè
ôîðìóâàííÿ òåðì³íîëîã³÷íî-ïîíÿò³éíîãî àïàðàòó, ùî â³äîáðàæàº ñòðóêòóðí³
åëåìåíòè ñôåðè îáîðîòó îá’ºêò³â íåðóõîìîñò³ ÿê ïðåäìåòà çëî÷èííîãî ïîñÿãàííÿ.
Ðîçãëÿíóòî åòèìîëîã³÷íå ñï³ââ³äíîøåííÿ òåðì³í³â, ïîíÿòü òà äåô³í³ö³é. Âèçíà÷åíî
ïîíÿòòÿ “ñôåðà” ³ “ñôåðà îáîðîòó îá’ºêò³â íåðóõîìîñò³”, “îáîðîò” ³ “îáîðîò
îá’ºêò³â íåðóõîìîñò³”, “ñêëàäîâ³ (åëåìåíòè) îáîðîòó îá’ºêò³â íåðóõîìîñò³”; “îñíîâí³
íàïðÿìè îáîðîòó îá’ºêò³â íåðóõîìîñò³”; åêîíîì³÷í³ çëî÷èíè, çàãàëüíîêðèì³íàëüí³
ïðàâîïîðóøåííÿ”, “îñíîâí³”, “äîïîì³æí³” òà “ñóïóòí³” çëî÷èíè, ðÿä ³íøèõ òåðì³í³â,
à òàêîæ çàõîäè çàïîá³ãàíí³ òà ïðîòèä³¿ ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³.

Êëþ÷îâ³ ñëîâà: òåðì³íè, ïîíÿòòÿ, äåô³í³ö³¿ “ñôåðà îáîðîòó îá’ºêò³â
íåðóõîìîñò³”, “îáîðîò îá’ºêò³â íåðóõîìîñò³”, “îá’ºêòè íåðóõîìîñò³”, “íåðóõîì³ñòü”,
“ñòðóêòóðí³ åëåìåíòè îáîðîòó îá’ºêò³â íåðóõîìîñò³”, “îñíîâí³ íàïðÿìè îáîðîòó
îá’ºêò³â íåðóõîìîñò³”, “îñíîâí³”, “äîïîì³æí³” òà “ñóïóòí³” çëî÷èíè ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³, çàõîäè çàïîá³ãàííÿ òà ïðîòèä³¿.

Â ñòàòüå ðàññìîòðåíû ìåòîäîëîãè÷åñêèå, ýòèìîëîãè÷åñêèå è ïðàêñåîëî-
ãè÷åñêèå îñíîâû ôîðìèðîâàíèÿ òåðìèíîëîãè÷íî-ïîíÿòèéíîãî àïïàðàòà, îòîáðà-
æàþùåãî ñòðóêòóðíûå ýëåìåíòû ñôåðû îáîðîòà îáúåêòîâ íåäâèæèìîñòè êàê
ïðåäìåòà ïðåñòóïíîãî ïîñÿãàòåëüñòâà. Ðàññìîòðåíî ñîîòíîøåíèå òåðìèíîâ,
ïîíÿòèé è äåôèíèöèé. Îïðåäåëåíû ïîíÿòèÿ “ñôåðà” è “ñôåðà îáîðîòà îáúåêòîâ
íåäâèæèìîñòè”, “îáîðîò” è “îáîðîò îáúåêòîâ íåäâèæèìîñòè”, “îáúåêòû íåäâè-
æèìîñòè”, “íåäâèæèìîñòü êàê ïðåäìåò ïðåñòóïíîãî ïîñÿãàòåëüñòâà”, “ñòðóê-
òóðíûå ýëåìåíòû îáîðîòà îáúåêòîâ íåäâèæèìîñòè”; “îñíîâíûå íàïðàâëåíèÿ îáîðî-
òà îáúåêòîâ íåäâèæèìîñòè”; “ýêîíîìè÷åñêèå ïðåñòóïëåíèÿ”; “îáùåóãîëîâíûå ïðà-
âîíàðóøåíèÿ”; “îñíîâíûå”, “âñïîìîãàòåëüíûå” è “ñîïóòñòâóþùèå” ïðåñòóïëåíèÿ,
ðÿä èíûõ òåðìèíîâ, à òàêæå ïðåäóïðåæäåíèå è ïðîòèâîäåéñòâèå ñîâåðøåíèþ
ïðåñòóïëåíèé â ñôåðå îáîðîòà îáúåêòîâ íåäâèæèìîñòè.

Êëþ÷åâûå ñëîâà: òåðìèíû, ïîíÿòèÿ, äåôèíèöèè “ñôåðà îáîðîòà îáúåêòîâ
íåäâèæèìîñòè”, “îáîðîò îáúåêòîâ íåäâèæèìîñòè”, “îáúåêòû íåäâèæèìîñòè”,
“íåäâèæèìîñòü êàê ïðåäìåò ïðåñòóïíîãî ïîñÿãàòåëüñòâà” “ñòðóêòóðíûå ýëå-
ìåíòû îáîðîòà îáúåêòîâ íåäâèæèìîñòè”, “îñíîâíûå íàïðàâëåíèÿ îáîðîòà îáúåêòîâ
íåäâèæèìîñòè”; “ýêîíîìè÷åñêèå ïðåñòóïëåíèÿ”; “îáùåóãîëîâíûå ïðàâîíàðóøåíèÿ”;
“îñíîâíûå”, “âñïîìîãàòåëüíûå” è “ñîïóòñòâóþùèå” ïðåñòóïëåíèÿ; ïðåäóïðåæäåíèå
ïðåñòóïëåíèé.

Ôîðìóâàííÿ òåðì³íîëîã³÷íî-ïîíÿò³éíîãî àïàðàòó, ðàçîì ç âèçíà÷åííÿì
ïðîáëåì òà ðîçðîáêîþ øëÿõ³â ¿õ ðîçâ’ÿçàííÿ º íàäçâè÷àéíî âàæëèâèì ³ çàâæäè
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àêòóàëüíèì ÿê äëÿ êðèì³íîëîã³÷íîãî, òàê äëÿ áóäü-ÿêîãî ³íøîãî äîñë³äæåííÿ,
ñïðÿìîâàíîãî íà âñòàíîâëåííÿ òà ðîçâ’ÿçàííÿ ïðîáëåì ó ò³é ÷è ³íø³é ñôåð³
ñóñï³ëüíèõ â³äíîñèí. Íàâðÿä ÷è ìîæíà ïðîâåñòè ïîâíîö³ííå äîñë³äæåííÿ àáî
îá’ºêòèâíî â³äîáðàçèòè ñòðóêòóðó ³ îñîáëèâîñò³ ïðåäìåòà äîñë³äæåííÿ, âèçíà÷èòè
ïðîáëåìè òà øëÿõè ¿õ ðîçâ’ÿçàííÿ, ÿêùî íå íàïðàöþâàòè â³äïîâ³äíèé òåðì³íî-
ëîã³÷íî-ïîíÿò³éíèé àïàðàò àáî íå àäàïòóâàòè äî êîíêðåòíîãî ïðåäìåòà äîñë³äæåííÿ
ðàí³øå íàïðàöüîâàíèé ïîíÿò³éíèé àïàðàò, ðîçðîáëåíèé ó ìàòåðèíñüê³é ãàëóçåâ³é
íàóö³ àáî â ³íøèõ íàóêàõ, çàëó÷åíèõ äëÿ â³äîáðàæåííÿ òåõíîëîã³÷íèõ îñîáëèâîñòåé
â÷èíåííÿ çëî÷èí³â ó ò³é ÷è ³íø³é ãàëóç³ åêîíîì³÷íî¿ ä³ÿëüíîñò³. Â³äïîâ³äíî, ìå-
òîþ öüîãî êðèì³íîëîã³÷íîãî äîñë³äæåííÿ º îá’ºêòèâíå, åòèìîëîã³÷íî ³ ìåòî-
äîëîã³÷íî çâàæåíå, ïðàêñåîëîã³÷íî âèâ³ðåíå ôîðìóâàííÿ òåðì³íîëîã³÷íî-ïîíÿò³é-
íîãî àïàðàòó, ïîêëèêàíîãî íàéá³ëüø ïîâíî ³ îá’ºêòèâíî â³äîáðàçèòè âèðîáíè÷î-
òåõíîëîã³÷í³ ïðîöåñè ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, ï³ä âèãëÿäîì ÿêèõ
â³äáóâàºòüñÿ â÷èíåííÿ åêîíîì³÷íèõ òà çàãàëüíîêðèì³íàëüíèõ çëî÷èí³â ó ö³é ñôåð³
ëþäñüêî¿ ä³ÿëüíîñò³.

Çàâäàííÿì íàøîãî äîñë³äæåííÿ º: ðîçðîáêà íîâèõ ïîíÿòü àáî íàóêîâî-äîñë³äíå
àäàïòóâàííÿ äî ïðåäìåòà äîñë³äæåííÿ ðàí³øå íàïðàöüîâàíîãî òåðì³íîëîã³÷íî-
ïîíÿò³éíîãî àïàðàòó ó åêîíîì³÷íîìó ÷è ó ³íøèõ ãàëóçÿõ íàóê, ïðèäàòíîãî äëÿ
â³äîáðàæåííÿ ñòðóêòóðè îáîðîòó îá’ºêò³â íåðóõîìîñò³ ÿê îäí³º¿ ç³ ñôåð ñîö³àëüíî-
åêîíîì³÷íî¿ ä³ÿëüíîñò³ òà ïîòåíö³éíîãî ïðåäìåòà çëî÷èííîãî ïîñÿãàííÿ;
âñòàíîâëåííÿ ñïåöèô³÷íèõ âèðîáíè÷î-òåõíîëîã³÷íèõ íàïðÿì³â, îáîðîòó îá’ºêò³â
íåðóõîìîñò³, â³ä ÿêèõ çàëåæàòü âèäè, ñïîñîáè òà îáë³êîâî-îá³ãîâ³ òåõíîëîã³¿, â
ïðîöåñ³ òà ï³ä âèãëÿäîì ÿêèõ â÷èíÿþòüñÿ çëî÷èíè ó ð³çíèõ íàïðÿìàõ îáîðîòó
îá’ºêò³â íåðóõîìîñò³. Ç ïðèâîäó âèçíà÷åííÿ çì³ñòó ïîíÿòü ìîæíà ³ íåîáõ³äíî
äèñêóòóâàòè, àëå ïðè ¿õ ïîâíîìó ³ îá’ºêòèâíîìó âèçíà÷åíí³ êðàùå äîìîâëÿòèñÿ,
îñê³ëüêè áåç âçàºìîóçãîäæåíèõ, çàãàëüíîïðèéíÿòíèõ äëÿ ôàõîâî¿ ñï³ëüíîòè
òåðì³í³â ³ ïîíÿòü íå ìîæíà âåñòè ìîâó ïðî ïîâíå ³ îá’ºêòèâíå âèÿâëåííÿ ïðîáëåì
ó áóäü-ÿê³é ñôåð³ äîñë³äæåííÿ òà âèçíà÷åííÿ øëÿõ³â ¿õ ðîçâ’ÿçàííÿ.

Ïðîòå ñëîâî “òåðì³í” ïîõîäèòü â³ä ëàò. (terminus) ³ ïîÿñíþºòüñÿ ó òëóìà÷-
íîìó ñëîâíèêó ÿê “…âèðàæåííÿ ïåâíîãî ïîíÿòòÿ, ÿêî¿ñü ãàëóç³ íàóêè” [1, ñ. 669;
2, ñ. 302–304]. Îäíàê çðîáëåíèé íàìè åòèìîëîã³÷íèé àíàë³ç ñï³ââ³äíîøåííÿ òåðì³í³â
³ ïîíÿòü [3, ñ. 138–146; 4, ñ. 151–160] äàº ï³äñòàâè ñòâåðäæóâàòè, ùî òåð-
ì³í ïîçíà÷àº çîâí³øíþ ôîðìó ÿâèùà, îêðåñëþº çîâí³øí³ îçíàêè êîíêðåòíèõ ïðåä-
ìåò³â, ïðîöåñ³â, â³äíîñèí, ä³é, ïîä³é òà ³íøèõ ÿâèù ðåàëüíî¿ ä³éñíîñò³. Òåðì³íè
“ñôåðà”, “îáîðîò”, “îá’ºêòè íåðóõîìîñò³” “åêîíîì³÷íèé çëî÷èí”, “çàãàëüíîêðèì³-
íàëüíå ïðàâîïîðóøåííÿ” öå íàçâè êîíêðåòíèõ êàòåãîð³é, ùî â³äîáðàæàþòü çîâí³øíþ
ôîðìó ÿâèù, ÿê³ ð³çí³ ôàõ³âö³ òëóìà÷àòü äóæå ÷àñòî ïî-ñâîºìó. Íàïðèêëàä,
òåðì³í “çëî÷èíè ó ñôåð³ åêîíîì³êè” ÷àñòî ïëóòàþòü ç îäí³ºþ ³ç éîãî ñêëàäîâèõ –
òåðì³íîì “åêîíîì³÷í³ çëî÷èíè” [5, ñ. 27–42]. Ðîçðîáëåíèé íàìè ùå ó 1998 ðîö³
òåðì³í ³ ïîíÿòòÿ “äåò³í³çàö³ÿ” [6, ñ. 379–415], à òàêîæ á³ëÿ ñòà ³íøèõ òåðì³í³â ³
ïîíÿòü, ùî â³äîáðàæàþòü ñõåìè ³ òåõíîëîã³¿ êðèì³íîãåííèõ ò³íüîâèõ ïðîöåñ³â [7,
ñ. 379–415] çàñòîñîâóþòü áàãàòî ôàõ³âö³â. Îäíàê 99 % êîðèñòóâà÷³â ïîíÿòòÿ “äå-
ò³í³çàö³ÿ” íå âêàæóòü íà îçíàêè, ÿê³ â³äîáðàæàþòü ïðè÷èííî-íàñë³äêîâ³ äåòåðì³íàö³¿
ò³íüîâèõ ïðîöåñ³â, óñóíåííÿ ÿêèõ ìîæå ñòâîðèòè ó ñóá’ºêò³â ï³äïðèºìíèöüêî¿
ä³ÿëüíîñò³ (äàë³ – ÑÏÄ) åêîíîì³÷í³ ìîòèâè äî “äåò³í³çàö³¿” â³äíîñèí – äîáðîâ³ëüíîãî
ïîâåðíåííÿ ÑÏÄ ³ç ò³íüîâî¿ ó ëåãàëüíó ñôåðó åêîíîì³÷íî¿ ä³ÿëüíîñò³ [7, ñ. 226–
233]. Íà æàëü, öå â³äáóäåòüñÿ íå øâèäêî, îñê³ëüêè ïðîâëàäí³ êîðèñòóâà÷³ òåðì³íîì
“äåò³í³çàö³ÿ” íàçâóòü íå âèçíà÷åí³ íàìè ðåàëüí³ ïðè÷èíè ò³í³çàö³¿ â³äíîñèí –
êóìóëÿòèâíó ñèñòåìó îïîäàòêóâàííÿ, à âêàæóòü íà “ïîãàíèé ìåíòàë³òåò” óêðà¿íö³â,
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“íåáàæàííÿ ãðîìàäÿí ïëàòèòè ïîäàòêè” ³ òîùî. Óò³ì, ö³ “çíàâö³” “ëèïîâèõ
ïðè÷èí” ò³í³çàö³¿ íå çãàäóþòü ïðî òå, ùî ó Êðèì³íàëüíîìó êîäåêñ³ Óêðà¿íè íå áó-
ëî âçàãàë³ ïîäàòêîâèõ çëî÷èí³â, ïîêè íå áóëà ââåäåíà ñó÷àñíà êóìóëÿòèâíà “Ñèñòåìà
îïîäàòêóâàííÿ Óêðà¿íè”, ÿêà âæå íà åòàï³ çàêóï³âë³ ñèðîâèíè òà ³íøèõ âèòðàò íà
çàïî÷àòêóâàííÿ âèðîáíè÷îãî öèêëó àêóìóëþº ïðèíöèï “ïîäàòêè íà âèòðàòè” ³
íàâ³òü – “ïîäàòêè íà ðàí³øå íàðàõîâàí³ ïîäàòêè”. Öå íà äåòåðì³íàö³éíîìó, ïðè-
÷èííî-íàñë³äêîâîìó ð³âí³ âèìèâàº îá³ãîâ³ êîøòè ï³äïðèºìñòâ, øòó÷íî çá³ëüøóº
ñîá³âàðò³ñòü ïðîäóêö³¿, çíèæóº ïëàòîñïðîìîæí³ñòü ñïîæèâà÷³â, ïðèãí³÷óº çáóò
âèðîáëåíî¿ ïðîäóêö³¿, à â³äïîâ³äíî, ïðîäóêóº áîðãè âñ³õ ïåðåä âñ³ìà, ó ò. ÷. é
ïåðåä äåðæáþäæåòîì. Ïðèõîâàíèé ï³ä êóìóëÿòèâíèì åôåêòîì ñèñòåìîòåõí³÷íèé
êîíôë³êò, çàêëàäåíèé ó “Ñèñòåì³ îïîäàòêóâàííÿ Óêðà¿íè”, ðîçáàëàíñîâóº ïðîöåñè
åêîíîì³÷íîãî â³äòâîðåííÿ, óòâîðþº íåïîì³ðíå ïîäàòêîâå íàâàíòàæåííÿ âæå íà
ïî÷àòêó òðåòüîãî, ³íêîëè ÷åòâåðòîãî âèðîáíè÷îãî öèêëó, ÷èì ñòàâèòü âèðîáíè÷³
ï³äïðèºìñòâà ïåðåä âèáîðîì – âèéòè ó ò³íüîâó ñôåðó ä³ÿëüíîñò³ àáî áàíêðóò³òè
[7, ñ. 113].

Ïîâåðòàþ÷èñü äî ñï³ââ³äíîøåííÿ òåðì³í³â ³ ïîíÿòü, ñë³ä â³äçíà÷èòè, ùî
òåðì³íè ³ ïîíÿòòÿ êàòåãîð³¿ âçàºìîçàëåæí³, ñï³ââ³äíîñÿòüñÿ ì³æ ñîáîþ ÿê ôîðìà
³ çì³ñò. Ïîíÿòòÿ ÿê çì³ñòîâíó ÷àñòèíó òåðì³íà äóæå âàæëèâî íàïîâíèòè îá’ºê-
òèâíîþ ïðåäìåòíî-çíà÷óùîþ òåõíîëîã³÷íîþ ³íôîðìàö³ºþ, ÿêà ïîâíî ³ îá’ºêòèâíî
â³äîáðàæàº ÿâèùà, ïðåäìåòè, ä³¿, ïîä³¿, ïîçíà÷åí³ ó â³äïîâ³äíîìó ïîíÿòò³. Âèìîãè
äî ñôîðìîâàíîãî þðèäè÷íîãî, ó ò. ÷. ³ êðèì³íîëîã³÷íîãî ïîíÿòòÿ òàê³: öå ³ìïå-
ðàòèâíå, âçàºìîóçãîäæóâàíå, çàãàëüíîïðèéíÿòå ó ôàõîâîìó ñåðåäîâèù³, îäíîçíà÷íå
ñóäæåííÿ, ÿêå â³äîáðàæàº þðèäè÷íî-çíà÷óù³ ïðåäìåòíî-òåõíîëîã³÷í³ îçíàêè ÿâèù,
ïðåäìåò³â, ä³é, ïîä³é òà ñòðóêòóðíî-ñóòí³ñíèé çì³ñò ïîíÿòü, ùî ïîÿñíÿþòü ò³
÷è ³íø³ ÿâèùà ðåàëüíî¿ ä³éñíîñò³ [3, ñ. 138–146; 4, ñ. 151–160].

Íåçâàæàþ÷è íà òå, ùî ç ïðèâîäó òåðì³í³â ³ ïîíÿòü ÷àñò³øå äîìîâëÿþòüñÿ,
í³æ äèñêóòóþòü, äîñÿãòè ³ìïåðàòèâíîñò³, âçàºìîóçãîäæåíîñò³, ïðèéíÿòíîñò³ ó ôà-
õîâîìó ñåðåäîâèù³ òà ³íøèõ â³äçíà÷åíèõ âèùå îçíàê  ëåãøå òîä³, êîëè ïðè ôîð-
ìóâàíí³ òåðì³í³â òà ïîíÿòü ¿õ àâòîðè-ðîçðîáíèêè äîòðèìóþòüñÿ òàêèõ çàãàëüíèõ
âèìîã:

– òåðì³í ïîâèíåí íàéá³ëüø ïîâíî â³äïîâ³äàòè çîâí³øí³é ôîðì³ ïî³ìåíîâàíîãî
íèì ÿâèùà, ïðåäìåòà, ä³¿, ïîä³¿, îõîïëþâàòè çîâí³øí³ ïàðàìåòðè é íå âèõîäèòè
çà ìåæ³ çîâí³øíüî¿ ôîðìè ïî³ìåíîâàíîãî íèì ÿâèùà, ïðåäìåòà, ä³¿, ïîä³¿;

– ïîíÿòòÿ ÿê êàòåãîð³¿, ùî â³äîáðàæàþòü âíóòð³øí³é çì³ñò òåðì³í³â, ñë³ä
êîíñòðóþâàòè ç óðàõóâàííÿì åòèìîëîã³÷íèõ, ïðàêñåîëîã³÷íèõ ³ ìåòîäîëîã³÷íèõ
âèìîãî äî ôîðìóâàííÿ ïîíÿòòÿ.

Ó åòèìîëîã³÷íîìó ïëàí³ çì³ñò ïîíÿòòÿ ïîâèíåí â³äïîâ³äàòè ôîðì³ òåðì³íà,
íå âèõîäèòè çà éîãî ìåæ³ é â³äîáðàæàòè âñ³ åòèìîëîã³÷íî-çì³ñòîâí³, þðèäè÷íî
çíà÷èì³ ñòîðîíè (àñïåêòè) äîñë³äæóâàíîãî ³ ïî³ìåíîâàíîãî ó òåðì³í³ ÿâèùà,
ïðåäìåòà, ä³¿, ïîä³¿. Ó ïðàêñåîëîã³÷íîìó ïëàí³ çì³ñò ïîíÿòòÿ ñë³ä êîíñòðóþâàòè
ç óðàõóâàííÿì: éîãî ïåðâèííîãî çàñòîñóâàííÿ, ³ñòîðè÷íîãî ðîçâèòêó ³ òðàíñ-
ôîðìàö³¿; çàñòåðåæåíü ³ óçãîäæåíîñò³ ñòàðîãî çíà÷åííÿ ïîíÿòòÿ ç éîãî çàïðîïî-
íîâàíèì, íîâèì çíà÷åííÿì. Ó ìåòîäîëîã³÷íîìó ïëàí³ çì³ñò ïîíÿòòÿ ñë³ä òåîðåòè÷-
íî îá´ðóíòîâóâàòè, ìåòîäîëîã³÷íî çâàæóâàòè ³ âèâ³ðÿòè ç óðàõóâàííÿì åòèìîëîã³÷-
íèõ, ïðàêñåîëîã³÷íèõ ³ ãàëóçåâî-òåõíîëîã³÷íèõ îñîáëèâîñòåé çì³ñòó ÿâèù, ïðåäìåò³â,
ä³é, ïîä³é ó â³äïîâ³äí³é ñôåð³ ñóñï³ëüíî-åêîíîì³÷íèõ â³äíîñèí, êóäè ïðîíèêëè
êðèì³íîãåíí³ ïðîöåñè ³ äå â÷èíÿþòüñÿ çëî÷èíè.

Îñê³ëüêè åêîíîì³÷í³ çëî÷èíè âçàãàë³ ³ ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³,
çîêðåìà â÷èíÿþòüñÿ â ïðîöåñ³ òà ï³ä âèãëÿäîì åêîíîì³÷íî¿, ô³íàíñîâî-ãîñïî-
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äàðñüêî¿, öèâ³ëüíî-ïðàâîâî¿, ðåãóëÿòèâíî¿, êîíòðîëüíî¿, äîçâ³ëüíî¿ ÷è ³íøèõ âèä³â
ä³ÿëüíîñò³, òî âèçíà÷åííÿ òåðì³í³â ³ ïîíÿòü ñë³ä ðîçïî÷èíàòè ç òåðì³í³â, ùî â³äî-
áðàæàþòü êîíêðåòíó ñôåðó ëþäñüêî¿ ä³ÿëüíîñò³. Òîáòî ïðè äîñë³äæåíí³ çëî÷èí³â
ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ ñë³ä ïî÷èíàòè ç òåðì³íà “ñôåðà”.

1. Òåðì³í “ñôåðà” (ç ãðåöüêî¿ – øàð, øàðîïîä³áíå ò³ëî àáî êîëî) [1, ñ. 654].
Â ïðîöåñ³ çì³ñòîâíî-ïîíÿò³éíîãî ðîçâèòêó òåðì³í “ñôåðà” òðàíñôîðìóâàâñÿ ç
øàðîïîä³áíîãî ïðåäìåòà ó íàïðÿì ä³ÿëüíîñò³, êîëî îáîâ’ÿçê³â, êîëî ïîâíîâàæåíü,
êîëî ôóíêö³é, òîáòî íàáóâ çîâñ³ì íîâîãî çíà÷åííÿ ³ ñòàâ â³äîáðàæàòè ïåâí³ íàïðÿìè
ðåàë³çàö³¿ ïîâíîâàæåíü, íàïðÿìè âèêîíàííÿ ôóíêö³é àáî ïåâí³ íàïðÿìè (ñôåðè)
ëþäñüêî¿ ä³ÿëüíîñò³. Íàïðèêëàä, ñôåðà (ÿê êîëî-íàïðÿì) îðãàí³çàö³éíîãî òà ïðà-
âîâîãî ðåãóëþâàííÿ, ñôåðà êðåäèòíèõ â³äíîñèí, ñôåðà âèðîáíèöòâà, ñôåðà îáîðîòó,
îá³ãó, ³íâåñòóâàííÿ àáî ñôåðà áóäü-ÿêèõ ³íøèõ ñóñï³ëüíèõ â³äíîñèí, ó òîìó ÷èñë³
³ “ñôåðà îáîðîòó îá’ºêò³â íåðóõîìîñò³”;

2. Îáîðîò îá’ºêò³â íåðóõîìîñò³ (äàë³ – ÎÍ) âêëþ÷àº ä³àïàçîí â³äíîñèí â³ä:
âèðîáíèöòâà (ñòâîðåííÿ ÎÍ), ðîçïîä³ëó é îá³ãó (êóï³âëÿ-ïðîäàæ ÎÍ, êîðèñòóâàííÿ
(ïðåäìåòè), ñïîæèâàííÿ (ïðîäóêòè), äàðóâàííÿ, íàñë³äóâàííÿ, ïåðåóñòóïêà, ïåðåäà÷à
îá’ºêò³â íåðóõîìîñò³. Çì³ñò ñëîâîñïîëó÷åííÿ “ñôåðà îáîðîòó ÎÍ” ÿê ïåâíà ãà-
ëóçü åêîíîì³÷íî¿ ä³ÿëüíîñò³ âêëþ÷àº ð³çí³ íàïðÿìè îáîðîòó îá’ºêò³â íåðóõîìîñò³.
Âèä³ëåííÿ íàïðÿì³â îáîðîòó îá’ºêò³â íåðóõîìîñò³ çàëåæèòü â³ä ñïåöèô³êè ñàìèõ
îá’ºêò³â òà îñîáëèâîñòåé âèðîáíè÷î-îáîðîòíèõ òà îáë³êîâèõ òåõíîëîã³é ¿õ îáîðîòó.
Òàêèì ÷èíîì, íàïðÿìè îáîðîòó îá’ºêò³â íåðóõîìîñò³ ìîæíà ïîä³ëèòè íà: 1) ñôå-
ðó îáîðîòó êîðïîðàòèâíî¿ âëàñíîñò³; 2) ñôåðó çåìåëüíèõ â³äíîñèí, 3) ³íâåñòèö³éíî-
áóä³âåëüíó ñôåðó (ÿêà îõîïëþº ð³çí³ åòàïè ³íâåñòèö³éíî-áóä³âåëüíèõ ³ ðîçïîä³ëü÷èõ
â³äíîñèíè, äå ìîæóòü â÷èíÿòèñü çëî÷èíè; 4) âòîðèííèé ðèíîê îáîðîòó æèòëà;

3. Îá’ºêòè íåðóõîìîñò³ ÿê ñêëàäîâ³ îáîðîòó, ùî ìîæóòü áóòè ïðåäìåòîì
çëî÷èííîãî ïîñÿãàííÿ, âêëþ÷àº:

3.1. Îñíîâí³ ôîíäè ï³äïðèºìñòâ êîðïîðàòèâíî¿ âëàñíîñò³ (âèðîáíè÷³ ñïîðóäè,
çåìëÿ þðèäè÷íèõ îñ³á, çàñîáè âèðîáíèöòâà ÿê ïðåäìåò ðåéäåðñüêîãî çàõîïëåííÿ,
âèìàãàííÿ ÷è ³íøèõ ñïîñîá³â âèëó÷åííÿ ÷óæîãî ìàéíà); ïðèì³òêà: îáîðîòí³ ôîíäè
ï³äïðèºìñòâ, íå º îá’ºêòàìè íåðóõîìîñò³, îäíàê ïðè ðåéäåðñüêîìó çàõîïëåí³ ï³äïðè-
ºìñòâ ñòàþòü òàêîæ ïðåäìåòîì çëî÷èííîãî ïîñÿãàííÿ ïîðÿä ç îá’ºêòàìè íåðóõîìîñò³,
òîìó ïðè âèÿâëåí³ ³ äîêóìåíòóâàíí³ çëî÷èí³â ïðîòè îá’ºêò³â íåðóõîìîñò³ ñë³ä
âðàõîâóâàòè ³ îáîðîòí³ ôîíäè ï³äïðèºìñòâ (êîøòè, ñèðîâèíó, êîìïëåêòóþ÷³
âèðîáíè÷èõ ÷è ³íøèõ ï³äïðèºìñòâ; êîøòè ãðîìàäÿí ÷è ï³äïðèºìñòâ, ïåðåäàí³
³íâåñòèö³éíî-áóä³âåëüíèì êîìïàí³ÿì äëÿ äîëüîâîãî áóä³âíèöòâà æèòëà, âëàñí³
êîøòè ³íâåñòèö³éíèõ êîìïàí³é-çàáóäîâíèê³â, ñèðîâèíó, ìàòåð³àëè, êîìïëåêòóþ÷³,
áóä³âåëüí³ îá’ºêòè òîùî ÿê ïðåäìåò ðåéäåðñüêîãî çàõîïëåííÿ ÷è ³íøèõ ñïîñîá³â
ïðèâëàñíåííÿ);

3.2. Ñôåðà çåìåëüíèõ â³äíîñèí – çåìåëüí³ ä³ëÿíêè ï³äïðèºìñòâ òà ãðîìàäÿí
ï³ä áóä³âëÿìè; çåìåëüí³ ä³ëÿíêè ñ³ëüñüêîãîñïîäàðñüêîãî ïðèçíà÷åííÿ (îá’ºêòîì
çàõîïëåííÿ ìîæå áóëè íå ëèøå ñàìà ä³ëÿíêà, à é  âèðîùåíà íà íèõ ñ³ëüñüêîãîñïî-
äàðñüêà ïðîäóêö³ÿ);

3.3. Íåðóõîì³ñòü ó ³íâåñòèö³éíî-áóä³âåëüí³é ñôåð³ (îñíîâí³ ôîíäè ³íâåñòè-
ö³éíî-áóä³âåëüíèõ êîìïàí³é, çåìåëüí³ ä³ëÿíêè ï³ä áóä³âíèöòâî æèòëà, îäíàê
ïðåäìåòîì ïîñÿãàííÿ º, íàñàìïåðåä, êîøòè ãðîìàäÿí ³íâåñòîâàí³ íà äîëüîâå áó-
ä³âíèöòâî æèòëà);

3.4. Íåðóõîì³ñòü íà âòîðèííîìó ðèíêó æèòëà – öå áóäèíêè òà êâàðòèðè ãðî-
ìàäÿí ÿê ïðåäìåò çëî÷èííîãî ïîñÿãàííÿ ç áîêó íåäîáðîñîâ³ñíèõ îðåíäàòîð³â,
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÷îðíèõ ð³åëòîð³â òà ¿õ ñï³âó÷àñíèê³â – äåðæàâíèõ ñëóæáîâö³â òà ñëóæáîâö³â
êîìåðö³éíèõ ñòðóêòóð.

4. Çàãàëüíà ñòðóêòóðà çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ âêëþ÷àº
åêîíîì³÷í³ çëî÷èíè òà çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ.

4.1. Åêîíîì³÷í³ çëî÷èíè ÿê ïåðøà ñêëàäîâà çëî÷èí³â òà çëî÷èííîñò³ ó ñôåð³
åêîíîì³êè – êîðèñëèâ³, íåî÷åâèäí³, ïðèðîäíî-ëàòåíòí³, ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ
(ä³¿ ÷è áåçä³ÿëüí³ñòü), â÷èíåííÿ ÿêèõ çàêîíñï³ðîâàíî ï³ä ïðîöåñ òà ï³ä âèãëÿä
ëåã³òèìíî¿ åêîíîì³÷íî¿ (âèðîáíèöòâî, îá³ã, îáì³í, ðîçïîä³ë, ðóõ òîâàð³â òà ïîñëóã),
îðãàí³çàö³éíî-ðåãóëÿòèâíî¿ òà öèâ³ëüíî-ïðàâîâî¿ ä³ÿëüíîñò³ – ñêëàäîâ³ öèâ³ëüíîãî
îáîðîòó êàï³òàë³â, êîøò³â, ðå÷åé, ïðàâ, ä³é ç ïðîòèïðàâíèì âèêîðèñòàííÿì ëåã³òèì-
íèõ ô³íàíñîâî-ãîñïîäàðñüêèõ ³ öèâ³ëüíî-ïðàâîâèõ ³íñòðóìåíò³â, ðåºñòðàö³éíî-
äîçâ³ëüíèõ, êîíòðîëüíèõ òà ðåãóëÿòèâíî-ïîñâ³ä÷óâàëüíèõ ôóíêö³é, îáîâ’ÿçê³â,
ïðàâ ³ ïîâíîâàæåíü ñóá’ºêò³â îðãàí³çàö³¿ åêîíîì³÷íèõ ïðîöåñ³â.

Åêîíîì³÷í³ çëî÷èíè, ïðèòàìàíí³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, ìîæíà ïîä³ëèòè
íà îñíîâí³, äîïîì³æí³ òà ñóïóòí³.

 Îñíîâí³ çëî÷èíè – öå çëî÷èíè, áåçïîñåðåäíüî ñïðÿìîâàí³ íà ïðîòèïðàâíó
çì³íó âëàñíèêà îá’ºêò³â íåðóõîìîñò³ øëÿõîì: “Ïðèâëàñíåííÿ, ðîçòðàòè ìàéíà
àáî çàâîëîä³ííÿ íèì øëÿõîì çëîâæèâàííÿ ñëóæáîâèì ñòàíîâèùåì” (ñò. 191 ÊÊ
Óêðà¿íè); ÷è ïðîòèïðàâíîãî çàâîëîä³ííÿ ÷óæèì ìàéíîì àáî ïðèäáàííÿ ïðàâà íà
ìàéíî øëÿõîì îáìàíó ÷è çëîâæèâàííÿ äîâ³ðîþ” (Øàõðàéñòâî ñò. 190 ÊÊ).

Äîïîì³æí³ çëî÷èíè – öå çëî÷èíè, áåç ÿêèõ íå ìîæíà äîñÿãòè ìåòè â÷èíåííÿ
îñíîâíèõ çëî÷èí³â – ïðèâëàñíèòè ÷è çàâîëîä³òè îá’ºêòàìè íåðóõîìîñò³ (öå ñëóæáîâ³
ï³äðîáëåííÿ, ï³äðîáêà äîêóìåíò³â ïðè “ïðèâëàñíåíí³” ÷è øàõðàéñüêîìó çàâîëîä³íí³
îá’ºêòàìè íåðóõîìîñò³ òîùî).

Ñóïóòí³ çëî÷èíè – öå çëî÷èíè, â÷èíåííÿ ÿêèõ ñïåö³àëüíî íå ïëàíóâàëîñü,
àëå âîíè âèíèêëè â ðåçóëüòàò³ â÷èíåííÿ îñíîâíèõ ³ äîïîì³æíèõ çëî÷èí³â, ó
ðåçóëüòàò³ ÷îãî ç îáîðîòó âèëó÷åí³ îñíîâí³ òà îáîðîòí³ ôîíäè ï³äïðèºìñòâ, òîáòî
ç-ï³ä îïîäàòêóâàííÿ âèâåäåíà íå ëèøå íåðóõîì³ñòü, à é îáîðîòí³ êîøòè, ùî
çìåíøóº îïîäàòêîâóâàíèé ïðèáóòîê ï³äïðèºìñòâ.

Êëàñèô³êàö³éí³ îçíàêè îñíîâíèõ, äîïîì³æíèõ òà ñóïóòí³õ åêîíîì³÷íèõ
çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³: çà õàðàêòåðîì – óìèñí³, êîðèñëèâ³
ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ (ä³¿ ÷è áåçä³ÿëüí³ñòü); çà ñïîñîáîì â÷èíåííÿ –
íåî÷åâèäí³, íå çäàòí³ äî ñàìîïðîÿâó, âèñîêîòåõíîëîã³÷í³, ³íòåëåêòóàëüí³ ñóñï³ëüíî
íåáåçïå÷í³ ä³ÿííÿ, çàêîíñï³ðîâàí³ ï³ä: ïðîöåñ ³ ï³ä âèãëÿä ëåã³òèìíî¿ åêîíîì³÷íî¿,
îðãàí³çàö³éíî¿ òà öèâ³ëüíî-ïðàâîâî¿ ä³ÿëüíîñò³, à òàêîæ ëåã³òèìí³ ô³íàíñîâ³ òà
öèâ³ëüíî-ïðàâîâ³ ³íñòðóìåíòè; çà ïðîöåäóðîþ ïðîÿâó – íåî÷åâèäí³, ïðèðîäíî-
ëàòåíòí³ çëî÷èíè, íå çäàòí³ äî ñàìîïðîÿâó ó çâ’ÿçêó ç: êîíñï³ðàòèâíèìè ñïîñîáàìè
¿õ â÷èíåííÿ; â³äñóòí³ñòþ ìîòèâ³â ³ ï³äñòàâ ó âëàñíèêà òà ìîòèâ³â ó ñóá’ºêò³â
óïðàâë³ííÿ éîãî ìàéíîì äëÿ çâåðíåííÿ ó ïðàâîîõîðîíí³ îðãàíè ³ç çàÿâîþ ïðî
ôàêò â÷èíåííÿ íèìè åêîíîì³÷íîãî çëî÷èíó (äàë³ – Å.ç.); çà ìåòîäàìè âèÿâëåííÿ –
âèñîêîòåõíîëîã³÷í³ çëî÷èíè, âèÿâëåííÿ ÿêèõ âèìàãàº çàñòîñóâàííÿ çàëåæíèõ â³ä
òåõíîëîã³÷íèõ îñîáëèâîñòåé ïðåäìåòà ï³çíàííÿ (òåõíîëîã³é â÷èíåííÿ Å.ç.) òàêèõ
³íòåëåêòóàëüíèõ ìåòîä³â, ìåòîäèê ³ òåõí³÷íèõ çàñîá³â âèÿâëåííÿ ³ äîêóìåíòóâàííÿ
çëî÷èííèõ ä³é, ÿê (àíàë³ç, ñèíòåç, åêîíîì³êî-êðèì³íîëîã³÷íèé ìîí³òîðèíã
âèðîáíè÷èõ, îáë³êîâèõ òà ³íøèõ îïåðàö³é ç ìåòîþ âèÿâëåííÿ áåçòîâàðíèõ îáîðóäîê)
òîùî; çà ìåòîäèêàìè âèÿâëåííÿ – ³íâåíòàðèçàö³ÿ, ðåâ³ç³ÿ, íåãëàñí³ êîíòðîëüîâàí³
îïåðàö³¿, çàëåãåíäîâàí³ çóñòð³÷í³ ïåðåâ³ðêè çàêîííîñò³ çàñòîñóâàííÿ ô³íàíñîâî-
ãîñïîäàðñüêèõ ³íñòðóìåíò³â, îðãàí³çàö³éíî-ðåãóëÿòèâíèõ òà êîíòðîëüíî-
óïðàâë³íñüêèõ ôóíêö³é, ïðàâ ³ ïîâíîâàæåíü îñ³á, ï³äîçðþâàíèõ ó â÷èíåí³ Å.ç;
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çàñîáè âèÿâëåííÿ – ³íôîðìàö³éí³ áàçè äàíèõ: ïðî îáë³ê ³ ðóõ ìàòåð³àë³â, ñèðîâèíè,
êîøò³â; ïðî ñó÷àñí³ ñïîñîáè â÷èíåííÿ Å.ç. òîùî.

4.2. Çàãàëüíîêðèì³íàëüí³ ïðàâîïîðóøåííÿ ÿê äðóãà ñêëàäîâà çëî÷èí³â ó ñôåð³
îáîðîòó îá’ºêò³â íåðóõîìîñò³ – öå î÷åâèäí³, çäàòí³ äî ñàìîïðîÿâó, ³íêîëè øòó÷íî-
ëàòåíòí³ ñóñï³ëüíî íåáåçïå÷í³ ä³ÿííÿ (ä³ÿ àáî áåçä³ÿëüí³ñòü), â÷èíåí³ ç êîðèñëèâèõ
(ïðèâëàñíåííÿ ÷óæîãî ìàéíà, êîøò³â, á³çíåñó) ÷è ³íøèõ îñîáèñòèõ ìîòèâ³â çàìîâ-
íèêà (ïîìñòà, ï³äðèâ ðåïóòàö³¿ êîíêóðåíò³â, ïàðòíåð³â òîùî) òà êîðèñëèâèõ ìîòèâ³â
âèêîíàâöÿ çàìîâëåííÿ (îòðèìàííÿ îïëàòè çà â÷èíåííÿ çëî÷èíó), ñïðÿìîâàíèõ
íà çàìîâíå ô³çè÷íå óñóíåííÿ êîíêóðåíò³â ÷è ïàðòíåð³â ïî á³çíåñó àáî â÷èíåííÿ
íà íèõ òèñêó ç ìåòîþ ðåéäåðñüêîãî çàõîïëåííÿ ¿õ ï³äïðèºìñòâ, øàõðàéñüêîãî
ïðèâëàñíåííÿ ìàéíà, ðåçóëüòàò³â åêîíîì³÷íî¿ ä³ÿëüíîñò³, ìàòåð³àëüíèõ ³ íå ìàòå-
ð³àëüíèõ àêòèâ³â, ïîðóøåííÿ óìîâ â³ëüíî¿ êîíêóðåíö³¿, ñïðè÷èíåííÿ ³íøèõ âèä³â
ìàòåð³àëüíî¿, ìîðàëüíî¿ ³ ô³çè÷íî¿ øêîäè ñóá’ºêòàì åêîíîì³÷íèõ â³äíîñèí.

Ñèñòåìà çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü ÿê ñêëàäîâà çëî÷èí³â òà
çëî÷èííîñò³ ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ âêëþ÷àº îäíî÷àñíå çëî÷èííå
ïîñÿãàííÿ íà: äâà îá’ºêòè – åêîíîì³÷í³ â³äíîñèíè òà â³äíîñèíè ç îõîðîíè æèòòÿ,
çäîðîâ’ÿ, îñîáèñòèõ ïðàâ ï³äïðèºìö³â-âëàñíèê³â ï³äïðèºìñòâ, ¿õ ðîäè÷³â,
ñëóæáîâö³â, ùî îòðèìàëè ìàéíî ÷è ï³äïðèºìñòâî ó îïåðàòèâíå óïðàâë³ííÿ.

Î÷åâèäíèé õàðàêòåð çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³ ÷è ñôåð³ åêîíîì³êè â ö³ëîìó â³äîáðàæàþòü òàê³ îçíàêè ñà-
ìîïðîÿâó: 1) çíèêíåííÿ ï³äïðèºìöÿ àáî ãðîìàäÿíèíà-âëàñíèêà æèòëà, àáî âëàñíèêà
çåìåëüíî¿ ä³ëÿíêè, ³íâåñòîðà-äîëüîâîãî çàáóäîâíèêà; 2) ñàìîïðîÿâ ó çâ’ÿçêó ç
ôàêòîì çíàõîäæåííÿ òðóïà âëàñíèê³â-ïîòåðï³ëèõ ³ç ñë³äàìè íàñèëüíèöüêî¿ ñìåðò³;
3) ñóìí³âíèé ïåðåõ³ä ìàéíà, æèòëà ÷è á³çíåñó äî äðóãîðÿäíèõ îñ³á ó ñèñòåì³ ïðà-
âà íàñë³äóâàííÿ, ï³ñëÿ çíèêíåííÿ ÷è âáèâñòâà âëàñíèê³â ïîòåðï³ëèõ; 4) çàö³êàâëåíå
çâåðíåííÿ ïîòåðï³ëîãî ï³äïðèºìöÿ, ãðîìàäÿíèíà-âëàñíèêà æèòëà âèìàãàííÿ
(ðåêåòó), ðîçá³éíîãî (ðåéäåðñüêîãî) íàïàäó, øàõðàéñòâà òîùî.

Øòó÷íî-ëàòåíòíèé õàðàêòåð çàãàëüíîêðèì³íàëüíèõ ïðàâîïîðóøåíü ó ñôåð³
îáîðîòó îá’ºêò³â íåðóõîìîñò³  ïðîÿâëÿºòüñÿ ó íåíàäõîäæåíí³ çàÿâè â³ä ïîòåðï³ëîãî
ç òàêèõ ïðè÷èí: 1) íåäîâ³ðà ïîòåðï³ëèõ äî ïðîôåñ³éíîñò³ ïðàâîîõîðîíö³â ³ çäàòíîñò³
¿õ â³äíîâèòè ïîðóøåí³ ïðàâà; 2) óÿâíà ï³äîçðà ïîòåðï³ëèõ ùîäî êîðóìïîâàíîñò³
îðãàí³â êðèì³íàëüíî¿ þñòèö³¿; 3) îá´ðóíòîâàíà ï³äîçðà ïîòåðï³ëèõ ùîäî êîðóì-
ïîâàíîñò³ îðãàí³â êðèì³íàëüíî¿ þñòèö³¿; 4) óêðèòòÿ çëî÷èí³â â³ä ðåºñòðàö³¿ ïðàâî-
îõîðîíöÿìè äëÿ ðåãóëþâàííÿ ïîêàçíèê³â ð³âíÿ çëî÷èííîñò³.

Êëàñèô³êàö³ÿ îñ³á–ñóá’ºêò³â â÷èíåííÿ çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â
íåðóõîìîñò³ çà ñëóæáîâèì ñòàòóñîì îñîáè çëî÷èíöÿ, çà ñóá’ºêòàìè â÷èíåííÿ
çëî÷èíó ïîä³ëÿºòüñÿ íà: øàõðà¿â, ÿê³ øëÿõîì îáìàíó àáî çëîâæèâàííÿ äîâ³ðîþ
çàâîëîä³ëè îá’ºêòàìè íåðóõîìîñò³, à òàêîæ íà ñëóæáîâèõ îñ³á ï³äïðèºìñòâ,
ñëóæáîâèõ îñ³á, ùî íàäàþòü ïóáë³÷í³ ïîñëóãè,  ñëóæáîâèõ îñ³á îðãàí³â êîíòðîëþ,
ðåãóëþâàííÿ, äîçâîëó. Ó ñôåð³ îáîðîòó ÎÍ ôóíêö³îíóþòü ÎÇÃ ³ç: âëàñíèê³â,
ñëóæáîâö³â, íîòàð³óñ³â, áóä³âåëüíèê³â ³íâåñòèö³éíî-áóä³âåëüíèõ êîìïàí³é; ÷îðíèõ
ð³åëòîð³â òà ¿õ ñï³âó÷àñíèê³â, îõîðîíö³â, ïðàö³âíèê³â ÆÅÊ³â, îðãàí³â âíóòð³øí³õ
ñïðàâ òà ³íøèõ îñ³á (âòîðèííèé ðèíîê æèòëà); ðåéäåð³â ñëóæáîâö³â ï³äïðèºìñòâ-
êîíêóðåíò³â, ñëóæáîâö³â ç ïðàâîîõîðîííèõ òà ³íøèõ äåðæàâíèõ îðãàí³â, ñóää³â,
îõîðîíö³â, øàõðà¿â, ³íøèõ ïîòåíö³éíèõ ó÷àñíèê³â çàõîïëåííÿ ï³äïðèºìñòâ,
çåìåëüíèõ ä³ëÿíîê, êîøò³â äîëüîâèõ çàáóäîâíèê³â, æèòëà ãðîìàäÿí.

Ïîòåðï³ë³, ïîòåíö³éí³ çàÿâíèêè ïðî â÷èíåííÿ çëî÷èí³â ó ñôåð³ îáîðîòó
îá’ºêò³â íåðóõîìîñò³. Öå ï³äïðèºìö³-âëàñíèêè â³ä³áðàíèõ ðåéäåðàìè ï³äïðèºìñòâ;
âëàñíèêè â³ä³áðàíèõ ðåéäåðàìè çåìåëüíèõ ä³ëÿíîê ÷è âèðîùåíî¿ ñ³ëüãîñïïðîäóêö³¿;
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ãðîìàäÿíè – äîëüîâ³ çàáóäîâíèêè, ùî âòðàòèëè ïðîäàíå ñòàðå æèòëî, âèðó÷åí³ ç
éîãî ïðîäàæó êîøòè âíåñåí³ ó ³íâåñòèö³éíî-áóä³âåëüí³ êîìïàí³¿ àáî øàõðàÿì, ùî
âèñòóïàþòü â³ä ³ìåí³ íå ³ñíóþ÷èõ êîìïàí³é; ãðîìàäÿíè-ïåíñ³îíåðè, îäèíîê³ ë³òí³
ëþäè, ùî âòðàòèëè æèòëî â ðåçóëüòàò³ â÷èíåíîãî â³äíîñíî íèõ øàõðàéñòâà,
ô³çè÷íîãî òèñêó, âáèâñòâà, â÷èíåíèõ ï³ä âèãëÿäîì öèâ³ëüíî-ïðàâîâèõ ïðàâî÷èí³â
êóï³âë³-ïðîäàæó, äàðóâàííÿ, íàñë³äóâàííÿ òîùî.

Ñåðåä ó÷àñíèê³â êðèì³íàëüíîãî ïðîâàäæåííÿ íàéá³ëüø çàáóò³ ñèñòåìîþ
êðèì³íàëüíî¿ þñòèö³¿ ñóá’ºêòè êðèì³íàëüíîãî ïðîöåñó – öå ïîòåðï³ë³, îñê³ëüêè
ñó÷àñíèé ð³âåíü ¿õ çàõèñòó â³äïîâ³äàº ð³âíþ ðîçêðèòòÿ çëî÷èí³â â Óêðà¿í³, öå
áëèçüêî 5–12 %.

5. Ïðè÷èíè òà óìîâè â÷èíåííÿ çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³.
¯õ àíàë³ç ïîêàçóº, ùî ïðè÷èíè çóìîâëþþòü àáî äåòåðì³íóþòü, óìîâè ñïðèÿþòü
àáî äàþòü ìîæëèâ³ñòü â÷èíèòè çëî÷èí. Óìîâè ñóïðîâîäæóþòü ïðè÷èíè, äàþòü ¿ì
ðîçâèòîê ³ ðåàë³çàö³þ, ÷³ëüíî ïîâ’ÿçàí³ ç îá’ºêòîì ³ ïðåäìåòîì ïîñÿãàííÿ. Áåç
íàÿâíîñò³ óìîâ â÷èíåííÿ çëî÷èí íå â³äáóäåòüñÿ. Ì³æ ïðè÷èíàìè ³ óìîâàìè
â÷èíåííÿ çëî÷èíó ³ñíóº íå ëèøå ãîðèçîíòàëüíèé, à é ïåðåõðåñíèé âçàºìîçâ’ÿçîê.
Êîæíèé êîíêðåòíèé çëî÷èí ìàº ÿê “êîíêðåòí³” (“³íäèâ³äóàëüí³” àáî “áåçïîñåðåäí³”)
ïðè÷èíè òà óìîâè, òàê “çàãàëüí³” (“ñï³ëüí³” àáî “ñïåö³àëüí³”) ³ “âñåçàãàëüí³” àáî
“çàãàëüíîñîö³àëüí³” ïðè÷èíè òà óìîâè â÷èíåííÿ çëî÷èí³â. Ó ñåìàíòè÷íî-åòèìî-
ëîã³÷íîìó ïëàí³ êðèì³íîëîã³÷í³ êàòåãîð³¿ “ïðè÷èíè” òà “óìîâè” äîö³ëüíî îá’ºäíàòè
ó ðîäîâå ïîíÿòòÿ “êðèì³íîãåíí³ ôàêòîðè”, ÿêå âêëþ÷àº âñ³ âèäè êðèì³íîãåííî¿
äåòåðì³íàö³¿ ³ ä³ëèòü ôàêòîðè íà òðè ð³âí³: çàãàëüíîñîö³àëüí³, ñïåö³àëüí³ (çàãàëüí³
÷è ñï³ëüí³ äëÿ ïåâíèõ ãðóï çëî÷èí³â), à òàêîæ êîíêðåòí³(áåçïîñåðåäí³) ôàêòîðè,
ùî çóìîâëþþòü â÷èíåííÿ êîíêðåòíîãî çëî÷èíó. Öåé ïîä³ë º ãîëîâíèì îð³ºíòèðîì
äëÿ ðîçðîáêè ñèìåòðè÷íèõ çàõîä³â â³äïîâ³äíîãî ð³âíÿ ùîäî óñóíåííÿ ïðè÷èí òà
óìîâ ÿê îñíîâíîãî çàñîáó çàïîá³ãàííÿ òà ïðîòèä³¿ â÷èíåííþ çëî÷èí³â. Çàãàëüíèõ,
ñïåö³àëüíèõ òà áåçïîñåðåäí³õ ôàêòîð³â â÷èíåííÿ çëî÷èí³â º áàãàòî, ¿õ íåìîæëèâî
íàâåñòè ó ö³é ðîáîò³. Äî íàéá³ëüø íåáåçïå÷íèõ çàãàëüíîñîö³àëüíèõ ôàêòîð³â
â÷èíåííÿ çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³ ñë³ä â³äíåñòè: 1) ìîäåëþâàííÿ
â ñóñï³ëüñòâ³ àñîö³àëüíèõ ìîòèâàö³é äî íàêîïè÷åííÿ êàï³òàë³â áóäü-ÿêèì, ó ò. ÷.
çëî÷èííèì øëÿõîì; 2) íåãàòèâíèé ñòàí ðîçêðèòòÿ â÷èíåíèõ çëî÷èí³â âçàãàë³ ³ ó
ñôåð³ îáîðîòó ÎÍ, çîêðåìà. Äî áåçïîñåðåäí³õ ôàêòîð³â â÷èíåííÿ çëî÷èí³â ó ñôå-
ð³ îáîðîòó ÎÍ: íåî÷åâèäíèé õàðàêòåð åêîíîì³÷íèõ çëî÷èí³â (äàë³ – Å.ç.) ó ñôåð³
îáîðîòó ÎÍ óòâîðþþòü: ïðèðîäí³ êîíñï³ðîëîã³÷í³ (óìîâè) ìîæëèâîñò³ â÷è-
íåííÿ â ïðîöåñ³ òà ï³ä âèãëÿäîì ëåã³òèìíèõ ôîðì îáîðîòó îá’ºêò³â íåðóõîìîñò³.
Ïðèðîäíî-ëàòåíòíèé õàðàêòåð Å.ç. âèíèêàº ÷åðåç â³äñóòí³ñòü îçíàê ñàìîïðîÿâó
ç ïðè÷èíè êîíñï³ðàòèâíèõ, íåî÷åâèäíèõ ñïîñîá³â â÷èíåííÿ çëî÷èí³â ï³ä âèãëÿäîì
ëåãàëüíîãî îáîðîòó îá’ºêò³â íåðóõîìîñò³ ç âèêîðèñòàííÿì ëåã³òèìíèõ ô³íàíñîâî-
ãîñïîäàðñüêèõ, öèâ³ëüíî-ïðàâîâèõ ³íñòðóìåíò³â. Ïîä³ë ôàêòîð³â íà òðè ð³âí³ º
ãîëîâíèì îð³ºíòèðîì äëÿ ðîçðîáêè ñèìåòðè÷íèõ çàõîä³â â³äïîâ³äíîãî ð³âíÿ ùîäî
óñóíåííÿ ïðè÷èí òà óìîâ ÿê îñíîâíîãî çàñîáó çàïîá³ãàííÿ òà ïðîòèä³¿ â÷èíåííþ
çëî÷èí³â ³ â³äòâîðåííÿ çëî÷èííîñò³ ó ñôåð³ åêîíîì³êè.

6. Çàïîá³ãàííÿ ³ ïðîòèä³ÿ â÷èíåííþ çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðó-
õîìîñò³. Òåðì³í “çàïîá³ãàííÿ çëî÷èíàì” ÷àñòî îòîòîæíþþòü ç òåðì³íàìè “ïî-
ïåðåäæåííÿ”, “ïðîô³ëàêòèêà”, “ïðåâåíö³ÿ”, ÿê³ º ñêëàäîâèìè ïîíÿòòÿ çàïîá³ãàí-
íÿ – ôîðìàìè éîãî ðåàë³çàö³¿.

6.1. Çàïîá³ãàííÿ – öå ïåðøà ïðîô³ëàêòè÷íî-ïîïåðåäæóâàëüíà ãðóïà çàõîä³â,
ÿêà, íàñàìïåðåä, ÷åðåç ³íñòèòóò âèÿâëåííÿ ³ óñóíåííÿ ïðè÷èí òà óìîâ â÷èíåííÿ
çëî÷èí³â ìàº ïîòóæíèé ïîòåíö³àë ðàííüî¿ ïðîô³ëàêòèêè òà ïîïåðåäæåííÿ ùå íå
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â÷èíåíèõ çëî÷èí³â. Ðîçðîáêè äðóãî¿ ãðóïè çàõîä³â ïîêëèêàíèõ çàáåçïå÷èòè ïðî-
òèä³þ âæå â÷èíåíèì çëî÷èíàì.

6.2. Ïðîòèä³ÿ âæå â÷èíåíèì çëî÷èíàì âêëþ÷àº çàõîäè “âèÿâëåííÿ”, “äîêóìåí-
òóâàííÿ” é “ðîçêðèòòÿ” â÷èíåíèõ çëî÷èí³â, òîáòî çàõîä³â ðåàë³çàö³¿ ïðèíöèïó
“íåâ³äâîðîòíîñò³ ïîêàðàííÿ çà â÷èíåíèé çëî÷èí”, ùî ìàº äóæå âàæëèâå çíà÷åííÿ
³ äëÿ çàãàëüíî¿ ïðîô³ëàêòèêè çëî÷èí³â âçàãàë³ ³ ó ñôåð³ îáîðîòó îá’ºêò³â íåðó-
õîìîñò³ çîêðåìà.

6.3. Çàõîäè ïðîòèä³¿ çëî÷èíàì ó ñôåð³ îáîðîòó ÎÍ – öå ³íòåãðàòèâíèé
ïðîöåñ ðîçðîáêè òà âèêîíàííÿ îïåðàòèâíî-ðîçâ³äóâàëüíèõ, àíàë³òè÷íî-ïîøóêîâèõ
òà îïåðàòèâíî-ïðîöåñóàëüíèõ çàõîä³â, ñïðÿìîâàíèõ íà “âèÿâëåííÿ”, “äîêóìåíòó-
âàííÿ” (çàëåãåíäîâàíó îïåðàòèâíî-ïðîöåñóàëüíó ô³êñàö³þ äîêàç³â) ïðè â÷èíåí³
åêîíîì³÷íèõ çëî÷èí³â, à òàêîæ çàõîäè çàïîá³ãàííÿ çëî÷èíàì, ùî çíàõîäÿòüñÿ íà
ñòàä³¿ ïëàíóâàííÿ òà ï³äãîòîâêè äî ðåàë³çàö³¿ çëî÷èííèõ íàì³ð³â. Ó åòèìîëîã³÷íî-
òåõíîëîã³÷íîìó ïëàí³ êðèì³íîëîã³÷í³ êàòåãîð³¿ çàïîá³ãàííÿ òà ïðîòèä³ÿ çëî÷èíàì
ñï³ââ³äíîñÿòüñÿ ÿê ÷àñòêà ³ ö³ëå. Òîáòî çàõîäè “çàïîá³ãàííÿ” öå ÷àñòêà ïðîòèä³¿,
ÿêà âêëþ÷àº ÿê çàãàëüíó, ñïåö³àëüíó òà ³íäèâ³äóàëüíó ïðîô³ëàêòèêó é ïîïåðåä-
æåííÿ çëî÷èí³â, òàê ³ âèÿâëåííÿ, äîêóìåíòóâàííÿ òà ðîçñë³äóâàííÿ çëî÷èí³â.

Åòèìîëîã³÷í³, ïðàêñåîëîã³÷í³ òà ìåòîäîëîã³÷í³ çàñàäè ôîðìóâàííÿ òåðì³íî-
ëîã³÷íî-ïîíÿò³éíîãî àïàðàòó â³äîáðàæàþòü ñòðóêòóðí³ åëåìåíòè ñôåðè îáîðîòó
îá’ºêò³â íåðóõîìîñò³ ÿê ïðåäìåòà çëî÷èííîãî ïîñÿãàííÿ. Ðîçãëÿíóòî åòèìîëîã³÷íå
ñï³ââ³äíîøåííÿ òåðì³í³â, ïîíÿòü òà äåô³í³ö³é.

Çàïðîïîíîâàí³ ï³äõîäè äî ôîðìóâàííÿ òåðì³íîëîã³÷íî-ïîíÿò³éíîãî àïàðàòó
âðàõîâóþòü  îñíîâíèé ñïåêòð åòèìîëîã³÷íèõ, ïðàêñåîëîã³÷íèõ òà ìåòîäîëî-
ã³÷íèõ ï³äõîä³â, íàïðàöüîâàíèõ ó òåîð³¿ äåðæàâè ³ ïðàâà [9, ñ. 65;10 ñ. 74–96] òà
êðèì³íîëîã³÷í³é íàóö³ [6, 379–414; 9, ñ. 60–67; 11, ñ. 47–52], åêñòðàïîëüîâàí³ íà
ôîðìóâàííÿ òåðì³í³â ³ ïîíÿòü, ùî â³äîáðàæàþòü ìåòîäè÷í³ ï³äõîäè äî íàïîâíåííÿ
êîíêðåòíèì çì³ñòîì ñòðóêòóðè êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â ó ñôåð³
îáîðîòó îá’ºêò³â íåðóõîìîñò³

Ðîçðîáëåíà ñòðóêòóðà êðèì³íîëîã³÷íî¿ õàðàêòåðèñòèêè çëî÷èí³â ó ñôåð³
îáîðîòó îá’ºêò³â íåðóõîìîñò³ [12] âðàõîâàíà ó öüîìó äîñë³äæåí³ ïðè ðîçðîáö³
òåðì³í³â ³ ïîíÿòü, ÿê³ º íàñòóïíèì åòàïîì  ðîçâèòêó êðèì³íîëîã³÷íî¿ õàðàêòåðè-
ñòèêè çëî÷èí³â ó ñôåð³ îáîðîòó îá’ºêò³â íåðóõîìîñò³, îñê³ëüêè çàïðîïîíîâàí³ ïî-
íÿòòÿ â³äîáðàæàþòü ìåòîäèêó ðîçêðèòòÿ çì³ñòó ñòðóêòóðíèõ åëåìåíò³â â³äçíà÷åíî¿
õàðàêòåðèñòèêè. Öå, ç îäíîãî áîêó, äîçâîëÿº ïðîâîäèòè ìåòîäîëîã³÷íî ³ ìåòîäè÷íî
âèâ³ðåíå äîñë³äæåííÿ çëî÷èí³â íà íîâèõ åòàïàõ ðîçâèòêó ñôåðè îáîðîòó îá’ºêò³â
íåðóõîìîñò³, ç ³íøîãî áîêó, äàº ìîæëèâ³ñòü åêñòðàïîëþâàòè íàïðàöüîâàíèé òè-
ïîâèé ïîíÿò³éíèé àïàðàò íà äîñë³äæåííÿ êðèì³íîãåííèõ ïðîöåñ³â òà çëî÷èííîñò³
ó áóäü-ÿê³é ³íø³é ñôåð³ åêîíîì³÷íî¿ ä³ÿëüíîñò³.
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CONCEPTUAL REPRESENTATION OF CRIMES IN THE FIELD OF
CIRCULATION OF THE OBJECTS OF REAL ESTATE

The formation of the terminology and conceptual apparatus, along with the
definition of problems and the development of their solutions, is extremely important
and always relevant for both criminological and any other researches aimed at the
identification and solving of problems in a particular field of social relations. A
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complete research can be hardly carried out or objectively reflect the structure and
features of the subject of research, as well as identify the problems and ways of their
solution if the corresponding terminological-conceptual apparatus does not work, or
not to adapt to a concrete subject of research of a previously developed conceptual
apparatus developed in the field of branch science, or in other sciences involved to
reflect the technological peculiarities of committing crimes in one or another field of
economic activity. Accordingly, the purpose of this criminological study is the objective,
etymologically and methodologically weighed, praxeologically verified formation of
the terminology and conceptual apparatus, designed to most fully and objectively
reflect production and technological processes in the field of turnover of real estate,
under the guise of which there is an economic and general criminal offenses committing
in this area of human activity.

The task of this study is: the development of a new or research adaptation to the
subject of research, the earlier developed terminological-conceptual apparatus in the
economic or other blocks of sciences, suitable for reflection of the structure of the
turnover of real estate as one of the spheres of socio-economic activity, and potential
subject of a criminal offense; the establishment of specific production and technological
directions, the turnover of real estate on which the types, methods and accounting
and circulation technologies depend, in the process and under the guise of which
crimes are committed in various areas of turnover of real estate. Concerning the
definition of the content of concepts, it is possible and necessary to discuss, but with
their complete and objective definition, it is better to negotiate, because without
mutually agreed, generally accepted for the professional community of terms and
concepts can not testify the complete and objective identification of problems in any
field of research and determination of the ways to solve them.

Conclusions: The proposed approaches to the formation of terminological-
conceptual apparatus take into account the main spectrum of etymological, praxeological
and methodological approaches developed in the theory of state and law [9, 65; 10,
74–96] and criminological science [6, 379–414; 9, 60–67; 11, 47–52], extrapolated to
formulate terms and concepts that reflect methodological approaches to filling the
specific content of the structure of the criminological characteristics of crimes in the
field of turnover of real estate

2. The developed structure of criminological characteristics of crimes in the field
of turnover of real estate [12] is taken into account in this study – in the development
of terms and concepts that are the next stage in the development of criminological
characteristics of crimes in the real estate turnover, since the proposed concepts reflect
the method of disclosure the content of the structural elements of the noted
characteristic. This, on the one hand, allows for the methodological and methodically
verified investigation of crimes at the new stages of the development of the sphere of
turnover of real estate, on the other hand, gives the opportunity to extrapolate,
developed a typical conceptual apparatus for the study of criminal processes and crime
in any other field of economic activity.

Keywords: terms, concepts, definitions of “sphere of real estate objects turnover”,
“real estate objects turnover”, “real estate objects”, “real estate as a subject of criminal
infringement”, “structural elements of real estate objects turnover”, “main directions
of real estate objects turnover”; “economic crimes”; “common offenses”; “major”, “auxiliary”
and “related” crimes; crime prevention.
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